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Hnntan  Res«nirces  Division 


15-239850 

January  11, 1991 

Till'  Honorable  John  Glenn 
Chairman,  Committee  on 
Governmental  Affairs 
I'nited  States  Senate 

Dear  Mr.  Chairman; 


J'his  report  responds  to  your  July  20.  1989.  letter  expressing  eoneern 
that  federal  agencies  are  not  sufficiently  analyzing  the  impacts  of  their 
proposed  regulations  on  small  governments  (under  5().()()()  population). 
You  further  indicated  concern  that  the  goal  of  the  Hegulatojy  Flexibility 
Act  of  1980  (Keg  Flex) — to  reduce  regulatory  burdens  on  small  busi¬ 
nesses.  small  governments,  and  nonprofit  organizations— is  not  being 
met  for  small  governments. 

Reg  Flex  requires  federal  agencies  to  analyze  the  effects  of  proposed 
regulations  on  small  entities.  It  also  requires  agencies  to  identify  alter¬ 
natives  tliat  would  acftieve  the  same  purpose  hut  place  less  burden  on 
these  entities.  Oversight  hearings  before  your  Committee  in  1988  sug¬ 
gested  that  the  goal  of  reducing  the  burden  for  small  governments  is  net 
being  met.  You  introduced  the  Small  Governments  Regulatory  Partner¬ 
ship  Act  (S.  1758)  in  October  1989  to  address  this  concern.  S.  1758  pro- 
{)o.sed  to  improve  the  implementation  of  Reg  Flex  as  it  applies  to  small 
government  by  ( 1 )  creating  an  (Office  foi-  Small  Govei  nment  .-Xdvocacy  in 
the  Office  of  Management  and  Budget  (oMit).  (2)  requiring  rule-making 
agencies  to  develop  data  banks  to  measure  the  impacts  of  propo.sed  reg¬ 
ulations  on  small  governments,  and  (3)  requiring  a  cumulative  inventory 
of  regulations  affecting  small  governments.  Although  it  was  not  consid¬ 
ered  during  the  lOlst  Congress,  we  understand  your  ('ommittee  expects 
to  further  consider  this  matter  in  thi*  l()2nd  Congress.  This  report  is 
intended  to  assist  your  deliberations  on  this  issue. 


Federal  agencies  are  n<»t  conducting  as  many  Reg  Flex  analyses  foi-  small 
governmi’nts  as  they  might,  largely  because  of  weaknesses  in  the  act. 
First,  the  act  designates  the  Small  Business  .\dministration  (sii.\)  as  the 
monitoring  agency,  but  sn.x  currently  lacks  stalT  with  expei  tise  in  small 
governmi'iit  i.ssues  to  monitor  agi'iicy  complianci'  with  the  act.  Second, 
the  act  does  not  provide  a  mechanism  to  I'usure  that  tederal  ruli'-making 
agencies  comply  with  the  act.  .And  third.  lU'ither  the  act  norsHA  pro¬ 
vides  .sufficiently  specific  criteria  or  definitions  to  guide  ride-making 
agencies  in  deciding  wlu'thei-  and  how  to  assess  the  impact  of  proposed 
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Background 


roj'ulations  on  small  governments.  While  sba  can  address  some  of  these 
problems,  it  has  not  over  the  pa.st  decade.  Further,  we  believe  that  the 
approach  envisioned  under  S.  1 758  would  not  address  t  hese  weaknessc's. 

We  believe  sba  should  develop  the  expertise  needed  to  better  implement 
provisions  relating  to  small  governments.  We  al.so  believe  that,  if  the 
Congress  wishes  to  strengthen  the  implementation  of  Reg  Flex,  it  should 
consider  amending  the  act  to  require  sba,  in  consultation  with  omb,  to 
develop  criteria  as  to  whether  and  how  federal  agcmcies  should  conduct 
Reg  Flex  analyses  for  small  governments.  It  should  also  consider 
expanding  sba’s  existing  authority  to  review  and  comment  on  proposed 
agency  regulations  affecting  sr.all  governments.  This  expansion  should 
direct  sba  to  work  with  omb  to  ensure  agency  compliance  with  the  provi¬ 
sions  of  the  act. 


In  1980,  when  considering  the  need  for  Reg  Flex,  the  Congress  found,  in 
part,  that 

•  uniform  federal  regulatory  and  reporting  rexjuirements  had  often 
imposed  unnecessary  and  disproportionately  burdensome  demands  on 
small  governments  with  limited  resources  and 

•  alternative  regulatory  approaches,  which  do  not  conflict  with  stated 
objectives  or  applicable  statutes,  may  be  available  to  reduce  the  signifi¬ 
cant  economic-  impact  of  regulations  on  small  governments. 

Reg  Flex  attempts  to  address  these  concerns  in  two  ways.  First,  it 
requires  federal  agencies  to  analyze  the  effects  of  proposed  regulations. 
And  second,  it  requires  agencies  to  identify  alternatives  that  would 
achieve  the  same  purpose'  but  place  less  burden  on  small  entities. 
Appendix  I  describes  in  more  detail  the  purpose  of  the  act;  how  it  is 
intended  to  o[)erate;  and  how  it  fits  into  the  larger,  overall  federal  effort 
to  minimize  the  burden  of  fedc'ral  rc'gulations. 

Oversight  hearings  bc'fore  your  Committee  in  1988  suggested  that  the 
goal  of  reducing  the  burden  for  small  governments  is  not  being  met. 
During  these  hearings,  witnesses  complained  that  federal  rule-making 
agencies  were  not  sufficiently  analyzing  rc'gulations  for  compliance  with 
Reg  Flex.  The  National  Association  of  Towns  and  'I'ownships  (NATaT) 
believed  that  the  agencies  often,  as  a  matter  of  course,  certified  that 
proposed  regulations  had  no  significant  impacts  and,  thc'n'fore,  did  not 
assc'ss  tlu'ir  |H>tential  impacts  on  small  govc'i  nmc'nts. 
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These  hearings  led  your  Committee  to  three  tonchisions.  F’irst,  the  act 
had  assigned  oversight  responsibilities  to  sha — an  agency  that  has  little 
expertise  in  the  area  of  small  governments.  Second,  statutory  language 
allows  federal  agencies  to  bypass  conducting  Reg  Flex-  analyses.  And 
third,  federal  agencies  lacked  reliable  data  to  assess  regulatory  (>ffects 
on  small  governments.  You  introduced  S.  1758  in  October  1989  to 
addre.ss  these  concerns. 


Objectives,  Scope,  and 
Methodology 


To  assist  your  deliberations  on  this  issue,  you  asked  us  to 

determine  if  federal  agencies  were  doing  Reg  Flex  analyses  in  appro¬ 
priate  cases; 

identify  problems  with  the  implementation  of  the  act; 

determine  the  availability  of  data  that  federal  agencies  need  to  assess 

regulatory  impacts  on  small  governments;  and 

determine  the  feasibility  of  developing  a  comprehensive,  cumulative 

inventory  of  federal  regulations  that  mandate  actions  by  small 

governments. 


To  do  this,  we  examined  six  regulatory  actions  taken  by  four  federal 
rule-making  agencies — k^nvironmental  Protection  Agency  (ki'a).  Depart¬ 
ment  of  I..abor,  F’ederal  Communications  Commission  (tx’C),  and  Depart¬ 
ment  of  Transportation  (txjr) — that  were  likely  to  have  significance  for 
small  governments.  We  asses.sed  how  these  agencies  implemented  Reg 
Flex  and  how  they  prepared  their  analyses.  We  al.so  discussed  with 
agency  officials  the  problems  they  may  have  had  in  carrying  out  the  act. 
Ap|:)endix  II  contains  the  .scope  and  methodology,  which  explains  how 
and  why  we  selected  these  regulatory  actions  and  agencies. 

This  report  addresses  only  the  small  government  sector,  which  th<'  act 
defines  as  any  town,  village,  city,  county,  school  district,  or  special  dis¬ 
trict  with  a  population  under  5(),()()().  About  97  {XM  cent  of  all  govern¬ 
ments  in  the  United  States  met  this  population  criterion. 


Federal  Agencies 
Conduct  Few  Reg  Flex 
Analyses  for  Small 
Governments 


Adequate  criteria  have  not  been  developi'd  for  determining  whether  and 
how  Reg  Flex  analyst's  should  be  done.  Therefore,  we  were  unable  to 
determine  whether  federal  nile-making  agencies  were  doing  Reg  Flex 
analyses  when  appropriate.  For  example,  tiu'  act  allows  agt'iicies  to 
interpret  when  they  believe  their  propos('d  regulations  affei  t  small  gov¬ 
ernments,  and  when  they  should  conduct  an  analysis.  In  our  review  of 
th('  rule-making  processes  in  .sev('ral  agenci(>s,  wi'  noted  that  federal 
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Problems  With 
Implementing  the  Act 


ruk'-makiiig  agoncios  identified  few  of  their  proposed  I'egulatory  actions 
as  affecting  sniaJI  governnK*nfs.  They  also  judged  e\-en  f  ewer  to  be  sig¬ 
nificant  enongii  to  warrant  a  Reg  Flex  analysis.  As  a  major  interest 
gi'oup  representing  small  governments.  .x.vi'nT  believes  that  agmicies 
should  have  done  mon*  Reg  Flex  analy.ses,  and  cited  14  instances.  While 
we  could  not  verify  its  conclusions  because  of  th('  lack  of  crilta  ia.  we 
believe  some  of  these  instances  may  iiave  warranted  further  analysis 
under  Reg  FU'x. 

For  the  18-month  period  between  April  1988  and  Septmnber  1989.  omb's 
I  'nified  Agenda  of  Federal  Regulations  report('d  that  federal  agencies 
viewed  less  than  3  percent  (339  out  of  12.207)  of  all  regulatory  actions 
as  affecting  smalt  governments.  P'or  tht'se  actions,  we  could  not  deter¬ 
mine  the  number  of  Reg  Flex  analyses  conducted  because  agencies  do 
not  keep  ret<trds  of  this  information.  During  this  period,  the  four  agen¬ 
cies  we  reviewed  idimtified  only  three  actions  as  having  a  significant 
enough  effect  on  .small  governments  to  warrant  an  analysis.  Agencies, 
however,  did  not  propose  alternatives  to  reduce’  the  burden  of  any  of 
these  three  actions. 

In  testimony  before  your  Committee’  in  1988.  N.vra'r  said  federal  agencies 
were  neit  deiing  enemgli  analyses.  N,\Tai'  identified  14  cases  between  1985 
and  1987  that  it  believe’d  warranted  a  Reg  Fle’x  analysis  eir.  at  least, 
warranted  an  explanatiein  abemt  why  rule-making  agencie's  did  neet  eem- 
eluct  an  analysis.  These  ca.ses  included  instane  es  in  whie  h  ( 1 )  agene  ies 
did  ne)t  prepare  a  Reg  Flex  analysis,  (2)  the  Reg  Flex  analysis  addressed 
only  .small  bu.sine.s.se.s  and  not  small  governments,  or  (3)  the  analysis,  in 
N.Vi'a'r's  view,  underestimated  the  effects  on  small  governments.  While’ 
we  could  not  support  N.\TaT’s  conclusions  because  we  believe  afU'quate 
criteria  do  not  exist  for  making  such  judgments,  we  believe  that  several 
of  the  cases  n.vTuT  highlighted  may  have  warranted  further  analysis  by 
tlu’  sponsoring  age'iicie's. 


The  act  has  three  inherent  weaknesses  that  heli>  explain  why  agtau  ies 
pr(’i)are  few  Reg  Flex  analyses — and  why  they  dev(’lop  fc’W  burden- 
reducing  alternatives  for  small  governments.  First,  the  act  designati’s 
SH.\  to  monitor  ag(>ncy  compliance  with  the  act,  hut  SB.\  lacks  inhen'iil 
expei  tise  in  focusing  on  small  government  concc'i  ns.  Second,  the  act 
does  not  i)rovide  a  mechanism  to  ensun’  that  agencies  comply  with  th(’ 
act’s  provisions.  And  third,  neither  the  act  nor  sb.\  laovidi's  sufficiently 
siK’cific  criteria  or  di’finitions  to  guitle  ruU’-making  agenci('s  in  deciding 
whether  and  how  to  as.se.ss  the  impact  of  a  proposed  r<’gulation.  ,\s  a 
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SBA  Lacks  Expertise  in 
Small  Government  Issues 


result,  each  agency  has  developed  its  own  definition  of  "significant 
impact.”  which  triggers  the  requirement  to  prepare  a  Keg  f'lex  anal\  sis, 
and  has  determined  the  methods  to  be  used  when  conducting  such  an 
analysis. 


The  act  designates  sba’s  Chief  Counsel  for  Advocacy  to  monitor  federal 
agency  compliance  with  the  act's  provisions.  However,  sb.a's  mi.ssi()n  is 
to  help  small  businesses  and  it  has  not  had  a  direct  interest  in  the  role  or 
problems  of  small  governments.  While  it  has  occasionally  comments  d  on 
proposed  rules  on  behalf  of  small  governments,  sba  officials  told  us  that 
their  .staffs  limited  knowledge  of  small  government  issues  adversely 
affects  their  monitoring  capabilities.  Therefore,  sba  has  difficulty  in 
determining  whether  each  agency’s  rationale  for  not  conducting  a  Reg 
Flex  analysis  for  small  governments  is  valid. 

During  the  1988  congressional  hearings  on  the  implementation  of  Reg 
Flex,  the  Chief  Counsel  testified  that,  when  Reg  Flex  was  introduced, 
the  provisions  were  intended  to  only  apply  to  small  businesses.  How¬ 
ever,  the  bill  was  later  amended  to  include  small  government  jurisdic¬ 
tions.  By  placing  the  monitoring  and  reporting  function  for  small 
governments  in  sba,  he  observed,  the  Congress  may  have  unintention¬ 
ally  signaled  that  Reg  Flex’s  emphasis  should  be  the  small  business 
perspective. 


S.  1758  attempted  to  address  this  concern  by  lodging  responsibility  in 
OMB  for  monitoring  the  act’s  provisions  for  small  governments.  This  leg¬ 
islation  would  have  established  an  Office  for  Small  Government  Advo¬ 
cacy  within  o.\iB  to  .serve  as  a  focal  point  for  comments  on  regulations 
that  affect  small  government.  The  office’s  duties  would  include  moni- 
toi  ing  the  costs  and  burdens  of  such  regulations,  proposing  ways  of 
reducing  burdens,  and  monitoring  agency  compliance  with  Reg  Flex. 
However,  both  sba  and  omb  expressed  reservations  about  splitting  the 
monitoring  functions  between  sba  for  small  business  and  omb  for  small 
government.  Both  agreed  the  small  government  monitoring  responsi¬ 
bility  required  an  organization  with  expertise  in  small  government 
issues  to  enable  it  to  serve  as  an  effective  advocate  for  that  entity.  How¬ 
ever.  OMii  officials  viewed  their  mi.ssion  as  overseeing  all  federal  agency 
activity,  not  advocating  for  any  particular  interest. 
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SBA  Lacks  Authority  to 
Compel  Compliance 


Keg  Flex  neither  explicitly  requires  sba  to  interpret  or  provide  guidance 
on  implementing  statutory  language  in  the  act  nor  authorizes  sba  to 
compel  rule-making  agencies  to  comply  with  the  act’s  provisions.  Fur¬ 
ther,  the  act  specifically  notes  that  rule-making  agency  actions  (or  lack 
of  action)  are  not  subject  to  direct  judicial  review. 

The  act  requires  federal  rule-making  agencies  to  submit  Reg  Flex  anal¬ 
yses  and  regulat(^ry  agendas  to  sba  for  review,  sba  also  reviews  all  regu¬ 
latory  actions  reported  in  the  Federal  Register,  sba  may  provide  formal 
and  informal  comments  to  agencies.  Occasionally,  sba  contracts  for  addi¬ 
tional  analyses  of  agency  actions.  The  act  also  requires  sba’s  Office  of 
the  Chief  Coun.sel  for  Advocacy  to  monitor  agency  compliance  with  its 
provisions  and  report  annually  to  the  President  and  the  Congress.  If. 
however,  agencies  do  not  comply  with  the  act,  sba  has  no  authority  to 
compel  compliance. 


Additional  Guidance 
Needed  to  Define  Key 
Terms 


The  act  requires  agencies  to  prepare  a  Reg  Flex  analysis  when  any  pro¬ 
posed  rule  is  likely  to  have  a  significant  economic  impact  on  a  substan¬ 
tial  number  of  small  governments.  However,  the  act  does  not  define  .such 
terms  as  “significant  economic  impact"  or  “substantial  number.  ”  which 
trigger  the  requirement  to  prepare  a  Reg  Flex  analysis,  nor  does  it 
specify  the  methods  agencies  should  use  when  conducting  such  an  anal¬ 
ysis.  In  addition,  Reg  Flex  does  not  require  sba  to  develop  criteria  for 
agencies  to  follow.  By  requiring  sba  to  monitor  compliance  with  the  act’s 
provisions,  the  act  presumably  gives  sba  authority  and  discretion  to  at 
least  provide  guidance  to  agencies  on  what  triggers  an  analysis,  and  how 
it  should  be  done.  However,  sba  has  not  done  .so. 

In  1981,  sba  issued  guidance  to  federal  rule-making  agencies  on  how  to 
implement  Reg  Flex.  This  guidance  offered  general  principles  but  did  not 
attempt  to  define  terms  in  the  act.  As  a  result,  each  rule-making  agency 
has  the  di.scretion  to  interpret  the  statute.  Of  the  four  agencies  we 
reviewed,  each  has  a  different  interpretation.  F’or  example,  kba  has 
written  guidance  that  defines  criteria  for  determining  “significant  eco¬ 
nomic  impact”  based  on  compliance  and  capital  costs  as  a  percentage  of 
total  costs.  In  addition.  ki'A  requires  its  analyses  of  regulatory  alterna¬ 
tives  to  include  the  costs  and  the  effects  on  the  United  States’  ability  to 
compete  in  the  marketplace.  In  contrast.  Labor  lacked  internal  guidance. 
When  preparing  the  Reg  Flex  analysis  for  the  proposed  Fair  Labor  Stan¬ 
dards  Act  (Ki*sA)  regulatif)n.s.  Labor  based  both  its  criteria  for  deter¬ 
mining  significant  impact  and  its  analytical  requirements  on  an  sba 
pamphlet,  which  describi's  Reg  Flex  in  lay  terms. 
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In  their  regulatory  development  proeess,  the  four  ageneies  we  reviewed 
concluded  that  the  impacts  of  five  of  the  six  regulations  we  studied  were 
“not  significant”  for  small  governments.'  In  two  of  these  five  cases,  the 
agencies  did  not  conduct  a  Reg  Flex  analysis.  In  both  of  these  cases. 
.NATaT  believed  agencies  should  have  done  an  analysis.  For  example, 
when  t;i>A  developed  its  underground  storage  tank  insurance  require¬ 
ments,  its  Reg  Flex  assessment  did  not  separately  identify  their  effects 
on  small  governments.  And,  in  the  sixth  case.  Labor  did  not  separately 
identify  the  costs  to  small  governments  in  its  analysis  of  the  kls.\  regula¬ 
tions.  As  a  result,  n.^ThT  felt  Labor  understated  the  impact  of  these 
regulations. 

In  contrast  to  Reg  Flex  analyses,  the  regulatory  impact  analyses 
required  by  Executive  Order  (E.O.)  12291-  —  which  are  similar  to  Reg 
Flex  analyses — are  explicitly  defined  with  respect  to  whether  and  how 
the  analyses  should  be  done.'*  In  addition,  E.O.  12291  gives  omh  the 
opportunity  to  better  ensure  agency  compliance  by  allowing  it  to  com¬ 
ment  on  an  agency’s  proposed  rule.  The  agency  is  then  required  to 
respond  to  omb’s  comments  and  refrain  from  publishing  its  final  rule  to 
the  extent  permitted  by  statutory  or  judicial  deadlines.  We  found  that 
when  E.O.  12291  requires  agencies  to  prepare  regulatory  impact  anal- 
y.ses,  they  u.se  the.se  analyses  as  a  vehicle  for  their  Reg  Flex  analyses. 

We  did  not  identify  any  cases  when  agencies  prepared  a  Reg  Flex  anal¬ 
ysis  independent  of  o.mh’s  regulatory  impact  analysis. 


Limited  Availability  of 
Data  Does  Not 
Constrain  Reg  Flex 
Analyses 


In  response  to  interest  group  concerns  about  the  lack  of  data  on  small 
governments,  S.  1758  would  have  required  federal  rule-making  agencies 
to  develop  "data  banks”  on  them.  These  data  banks  would  contain  infor¬ 
mation  collected  by  each  federal  agency  relating  to  the  impact  of  indi¬ 
vidual  regulations  on  small  governments.  Most  federal  agencies  we 
reviewed  do  not  maintain  regulatory  impact  data  on  small  governments. 
But  this  has  not  limited  their  ability  to  make  decisions  on  whether  to 
conduct  Reg  Flex  analyses.  We  also  found  that  the  types  of  data  needed 


'  Labor  did  not  quantify  i-ost.s  for  small  novcnimonts:  it  com  liidod  that  tlu-  application  of  Kl.S.X  would 
have  a  significant  impact  on  small  governments,  but  its  Keg  Flex  analysis  did  not  identify  any  alter- 
naliv<*s  to  nxiuce  burden  on  small  governments  because  it  lielieved  the  amendments  to  Fl-S.A  left  it  no 
options 

“See  app.  I  for  a  description  of  the  ext'cutive  order 

'See.  for  example,  the  section  on  "Kegulatory  I’olicy  (iuidelines,  ’  in  OMB's  Kegiilatory  I'rogram  of  the 
1  nited  States  (iovernment.  .April  1 .  198H-March  .11 ,  1!)H!> 
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to  c'ondlu  t  sucli  analyses  tend  to  be  unique  to  a  specific  rule-making 
proceeding. 

Thn'e  of  the  four  agencies  did  not  collect  data  on  an  ongoing  basis  to 
determine  regulatory  impacts  on  small  governments.  Instead,  they  used 
a  variety  of  approaches  to  decide  whether  their  proposed  regulations 
were  significant  enough  to  do  Reg  Flex  analyses.  These  approaches 
range  from  formal  and  informal  public  comments  to  extensive  data  anal¬ 
ysis  to  identify  costs  and  effects  on  various  types  of  small  governments. 
When  agencies  used  quantitative  data  to  determine  the  effects  of  their 
proposed  regulations  on  small  governments,  they  commonly  relied  on 
data  from  special  studies  done  in  connection  with  other,  broader,  regula¬ 
tory  analyses  required  by  o.\iB. 

S.  1758  would  have  required  federal  agencies  to  use  uniform  data  collec¬ 
tion  standards  to  create  data  banks  that  could  be  used  to  measure  the 
impacts  of  propo.sed  regulations  on  small  governments.  Doing  this  may 
not  be  practical  for  several  reasons.  First,  the  diversity  in  the  way  local 
governments  are  organized  greatly  complicates  establishing  comparable 
data.  For  example,  in  the  case  of  era’s  regulation  of  water  quality  stan¬ 
dards,  obtaining  information  on  the  number  and  diverse  types  of  water 
systems  operated  by  small  governments  would  most  likely  not  provide  a 
basis  for  comparing  the  regulatory  impact  of  the  standards  between  the 
governments.  Some  water  systems  serve  two  or  more  counties  whereas 
others  serve  a  single  county  with  several  small  jurisdictions,  i  niform 
data  standards  cannot  er.r:ily  aceount  for  such  variations.  Second,  agen¬ 
cies  generally  collect  data  tailored  to  address  a  specific  regulatory  con¬ 
cern,  limiting  the  data’s  usefulness  for  other  purposes.  For  example, 
ei’.a's  Office  of  Drinking  Water  collects  information  on  public  and  private 
water  .systems.  But  it  does  not  collect  information  on  the  costs  of  oper¬ 
ating  drinking  water  treatment  plants  by  small  local  governments.  For 
these  reasons,  agency  data  banks  may  not  provide  much  more  informa¬ 
tion  for  a.sse.ssing  the  impacts  of  proposed  regulations  on  small  govern¬ 
ments  than  what  is  already  available  through  the  Bureau  of  the  Census. 
Census’s  Division  of  Government  collects  financial,  personnel,  and  ser- 
\  ices  data  from  all  small  governments  every  5  years. 
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Inventorying  Actions 
With  Impacts  on  Small 
Governments 


S.  17o8  would  also  have*  n'liuiiod  omh  to  pn'pan*  an  annual  roixii  t  that 
would  include  an  invc'ntory  of  the  cumulative  effects  of  tedt'i  al  re-flula- 
tions  on  small  fiovernments.  Several  factors.  howe\<‘r,  limit  the  practi¬ 
cality  and  u.sefulnc'ss  of  an  inventory. 

Information  for  an  inventory  of  re/^nlatory  effect.s  on  .small  coe  ernments 
would  mainly  come  from  agencie*s'  Kej;  Flex  a.ssessments.  Hut.  hi'cause 
of  the  lack  of  criteria,  ajtencies  may  not  id(*ntify  and  asst'ss  all  rt'jiula- 
tions  that  have  sij»nificant  impacts  on  small  jfovernments. 

Also,  even  if  all  afjencies  had  criteria  and  diliffi'iitly  asse'ssi'd  all  rejtnla- 
tions  with  siffnificant  inijiacts  on  small  Government,  it  may  not  he  pos¬ 
sible  to  cofu  ert  ftie.se  impacts  info  common  mensun's  so  a  cnmnlafi\'e 
impact  can  be  measurc'd.  For  ('\amj)le.  it  may  not  he  possihU*  to  assi'ss 
the  cumulative  effect  of  increased  villajte  r(>sponsihiliti('s  to  monitor 
storm  sewer  water  quality  hy  testinj*  for  77  different  chemical  pollu¬ 
tants,  alongside  identifying  asbestos  hazards  in  local  scho<»ls,  First,  the 
bouncaries  of  tht*  viliagi*  and  .school  district  may  not  necessarily  he 
coterminous.  And  secctnd.  a  dollar  measure  may  itot  always  he  ai)pro- 
priate  because  the  village  or  school  di.strict  response  may  lu*  to  change 
existing  management  or  budget  priorities,  not  necessarils  increase  total 
spending. 

Furthermore,  the  information  from  R(*g  Flex  analyst  s  may  not  provide  a 
complete  picture  because  the  inventory  would  not  include  the  cumula¬ 
tive  impacts  of  minor  regulations.  .An  Ki’.\  study  found  that  many  rt'gula- 
tions  that  are  individually  .judged  as  not  significant  can  still  overburden 
.small  governments  wfien  assessed  cumulatively.  In  if)88.  Ki’.\  did  the 
Municipal  Sector  Study  to  understand  bettt'r  the  cumulative  effects  of 
22  of  its  regulations  on  small  governments.  The  study  showed  that  when 
considered  collectively,  the  regulations  had  a  signifii  ant  adverse  effect 
on  these  governments.  Thus,  while  better  crit('ria  on  whether  and  how 
agencies  should  do  a  Reg  Flex  analysis  may  result  iti  impro\ cd  data 
av  ailability,  these  uata  would  cover  only  those  regulations  that  individ¬ 
ually  are  determined  to  have  a  significant  iminu  t. 

In  addition,  it  is  not  feasible  to  develop  a  retrospective  inventory  of  all 
existing  regulations  affecting  small  government  and  assess  their 
impacts.  But  an  inventory  could  be  developed  for  all  new  regulations.  In 
reviewing  efforts  of  .some  .states  to  compile  inventories  of  exi.sting  stati* 
regulations  affecting  local  governments,  we  found  that  attempts  to  idi'ii- 
tify  effects  retrosiiectively  were  time-consuming  and  costly.  Hut  without 
such  information,  the  value  of  a  cumulative  invc'utory  may  not  he  real¬ 
ized  for  many  years  because  it  would  take  time  for  the  invi'iitorv  to 
show*  the  effects  of  lay(*rs  of  new  regulations. 
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Conclusionb 


boli('\  t'  tliat  Hcfi  Flex  lias  si'\  I'cal  inherent  weaknesses  tliat  heli) 
('xplain  why  federal  rule-niakinj'  aj*('neies  are  not  preparing  a:,  many 
analyst's  as  tlu'y  niif<ht.  First,  sha  may  not  ht'  able  to  monitor  compliance 
with  the  act  because  it  lacks  I'xpt'rtist'  in  small  govi'rnmt'iit  issues. 
Second,  the  act  does  n<it  pro\  ide  mechanisms  toensiirt*  that  ledt'ral 
agencies  comply  with  its  provisions.  And  third.  lU'ither  tlu-  act  nor  sn.x 
has  provided  criteria  or  definitions  for  determining  whether  federal 
ruk'-making  ageneit's  are  conducting  sufficient  analyses  of  regulations 
affecting  small  governments  and  how  such  analyses  should  he  ilone 
S.  IToH  proposed  to  improve  the  act's  implementation  as  it  applii's  to 
small  government;  however,  it  did  not  address  the  lack  of  Reg  Flex  i  ri- 
teria  or  enforcement  authority.  Tlu'refori'.  it  may  not  havi'  led  to 
reduci'd  regulatory  burden  on  small  govi'rnments. 

VVe  believ(>  that  spa's  monitoring  role  of  reviewing  and  lommenting  on 
|)ropos('d  regidat ions  should  be  enhanced  and  that  it  should  di'M'lop 
small  government  expeHise  within  the  Office  of  the  Chief  Counsi'l  for 
Advocacy,  which  is  resjMmsihle  for  monitoring  Reg  Fk'x.  .\lso,  sinci'  omh 
aln'ady  has  a  roU'  in  the  regulatory  review  process,  wc'  h«'lie\  e  it  would 
he  appropriate  for  oMlt  to  a.ssist  spa  in  developing  criti'fia  for  conducting 
Reg  Fk'X  analyses,  and  to  help  spa  ('iisuri'  agency  complianci'  through 
methods  similar  to  those  used  for  oth»'r  n'gulatory  activiti('s,  such  as  the 
Paperwork  Ih'duction  .\tl  and  IvO.  122hl. 


Recommendatiol  i 


We  recontmend  that  the  spa  Administrator  enhance  SP.\'s  ability  to  mon¬ 
itor  i)ropos<'d  regulations  affecting  small  governments  by  developing 
small  government  exp<‘rti.se  within  tin'  Office'  of  the'  Chief  Counsi'l  for 
•Advocacy. 


Matter  for 

Congressional 

Consideration 


If  the  Congress  wishes  to  strengtlx'ii  the  impleme'ntation  of  Reg  Fk'X,  it 
should  consider  amending  the  act  to  require'  that,  in  consultation  with 
(IMP,  sp.\  d<'velo|)  criteria  as  to  whethe'r  and  how  fe'de'ral  agencies  should 
conduct  Reg  Flex  analyse-s  for  small  governme'uts.  .Also,  it  should  con¬ 
sider  ex[ianding  spa's  existing  autheirity  to  re'x  ie'w  and  comna'nt  on  pro- 
jiosed  agency  re'gulations  affecting  small  goxe'rnnu'iits.  This  e'Xpansion 
should  dii'e'ct  sp.\  to  work  with  o\iP  to  ensure  agenc\'  compliance  with 
the  act  s  jiioc  isions. 
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As  discussed  wifli  your  td'ncc,  \vc  did  not  obtain  written  coininents  on 
this  report.  We  did  discuss  its  contents  with  SB.\  and  oMli  officials  and 
incorporated  their  comments  whi're  appropriate. 

SH.\  officials  ajireed  that  federal  rule-makinff  ajfimcies  are  not  tfiving 
enough  attention  to  small  governments  when  deciding  whether  and  how 
to  conduct  a  Reg  Flex  analy  sis.  Tf.e.v  stated,  hovv(>\  er.  that  de\'e!<)ping 
criteria  with  which,  to  ensure  that  these  actions  (,ccur  may  not  he  prac- 
tii  al  h(‘caus(‘  each  case  is  unique'.  They  disagreed  with  our  draft  report  's 
recommendation  that  oMB  instead  of  SB.\  sliould  be  designated  to  aeimin- 
ister  Reg  Flex  for  small  governnu'nts.  They  said  that,  with  additional 
rc'sources  and  legislative  authority  to  enforce  the  act.  SB.\  could  achieve 
tlu'  same  iiurpose,  omb  officials  generally  agreed  with  SB.\  hut  h('lie\ed 
that  the  pre.si'nt  legislative'  authority  is  sufficient  to  implement  Re'g  Fle'x 
anel  that  ade'qu  ite'  progre'ss  was  he'ing  mtide  toward  that  e'lid. 

In  the  tthse'uce'  of  ivvie'w  e  riteria  for  Re'g  Flt'X.  we  question  whe'the'r  pro- 
gre'ss  toward  ae  hie'ving  the  tie  t’s  goals  ciin  be  properly  juelged,  Meire'ove'r. 
we'  eontimu'  tei  believe  e  riteria  are  needed  for  determining  whe'the'r  and 
how  a  Re'g  Flex  analysis  should  be  conduett'd  to  ensure  the  tier's  imple¬ 
mentation.  Such  criteria  e'xist  for  other  re'guhitory  revie'w  effeirts  and 
coulel  he  develope'el  for  Re'g  Flex  as  well.  We  tilsei  be'lieve  that,  if  SB.\  is  to 
e-ontinue  administering  Re'g  Flex,  including  developing  and  e'nsuring 
e'ompliane-e  with  the  ne'e'de'd  review  criteria,  its  meinitoring  role  should 
he'  enhiince'd  and  its  Office  i.f  the  Chief  Counsel  for  Advoe  acy  should 
develo])  small  governmc'nt  exitertise.  We  belie've  omb  should  ti.ssist  sb.\.  in 
;i  eonsultativc'  role',  in  deve'loping  the  review  crite'ria  tind  ensuring 
tigency  complianee  he'cause'  of  its  e'xperiene-e  in  performing  these'  func¬ 
tions  for  the  Paperwork  Re'duction  Act  and  K.O.  12291. 

In  subsequent  dise-ussions.  both  sb.\  and  omb  officials  agive'd  that  such  a 
eollahorativi'  approach  eould  enhanee  implementation  of  the  act.  We 
rex  ise'd  our  r('e-omme‘n(hition  and  matter  feir  eongre'.ssional  consiek'ration 
aecordingly. 
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Copies  of  this  report  will  be  sent  to  appropriate  congressional  commit¬ 
tees  and  subcommittees,  the  Director  of  omic  and  the  Administrator  of 
su.A.  Wo  will  make  copies  of  this  report  available  to  other  interested  par¬ 
ties  on  request.  If  you  or  your  staff  have  any  questions  about  this 
report,  please  call  me  on  (202  )  275-1(555.  Other  major  contributors  are 
listed  in  appendix  III. 


Sincerely  yours. 


Linda  G.  Morra 

Director,  Human  Services  Policy 
and  Management  Issues 
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The  Purpose  of  Reg  Flex,  How  It  Is  Intended  to 
Work,  and  Its  Relationship  to  Other  Regulatory 
Review  Rules 


Purpose  of  Reg  Flex 


The  purpose  of  the  Regulatory  Flexibility  Act  of  1980  is  to  encourage 
federal  agencies  to  use  innovati\  e  administrative  piocedures  to  tailoi' 
regulations  to  the  size  and  resources  of  those  who  will  be  affected  by 
them.  Its  objecti\  e  is  to  minimize  regulatory  burdens  on  .small  busi¬ 
nesses.  nonprofit  enterprises,  and  governments,  when  size  and  burden 
ai'e  inversely  proportional.  An  i:p.\  study  estimated  that  the  smallest 
govei  nments.  communities  with  populations  under  2.500.  experience  the 
greatest  costs  to  comply  with  environmental  regulations.  To  minimizf' 
burden.  Reg  Flex  requires  federal  agencies,  when  issuing  regulations 
that  affect  small  entities,  to  consider  alternative  regulatory  approaches 
(such  as  less  frequent  reporting)  that  would  minimize  any  significant 
economic  impact  of  the  proposed  rule  on  small  entities. 


How  Reg  Flex  Is 
Intended  to  Work 


The  act  requires  federal  agencies  to  carry  out  a  "regulatory  tlexibility 
analysis"  when  proposed  regulations  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities.  The  act  requires  two  Reg  Flex 
analyses  for  each  proposed  rule.  The  initial  Reg  Flex  analysis  includes  a 
description  of  why  the  proposed  rule  is  needed,  an  estimate  (where  fea¬ 
sible)  of  the  number  of  small  entities  that  will  be  affected,  and  the  antic¬ 
ipated  burden  of  the  proposed  rule.  As  part  of  this  analysis,  agencies 
must  consider  regulatory  alternatives  to  lessen  the  impact  of  proposed 
regulations  while  still  meeting  regulatory  objectives.  The  final  analysis 
is  to  consider  issues  rai.sed  by  public  comments  and  describe  the  ratio¬ 
nale  for  each  regidatory  alternative  accepted  or  rejected.  For  example, 
when  developed  national  drinking  water  standards  in  1989.  its  ini¬ 
tial  analysis  assessed  the  costs  state  and  local  governments  would  incur 
to  monitor  and  report  on  the  amounts  of  bacteria  in  small  watei-  sys¬ 
tems.  Based  on  this  assessment,  ki'a's  final  rule  did  not  increa.se  the  fre¬ 
quency  of  sanitary  surveys  for  small  water  systems  as  it  did  for  large 
systems. 


SBA’s  Role  su.\  monitors  federal  agencies'  compliance  with  the  act.  including  its 

applicability  to  small  governments.  The  act  dii  ects  agencies  to  provide 
sH.-\  copies  of  their  initial  analyses  or  certifications  of  their  conclusions 
(hat  an  analy.sis  is  not  required,  siu  reviews  50  to  100  Reg  Flex  analy.ses 
a  year,  and  it  has  the  authority  to  comment  on  their  contents.  It  also 
submits  an  annual  report  with  its  \  iew.s  on  agency  compliance  to  tlu' 
President  and  .selected  congressional  committees.  By  requii  ing  sit.\  to 
monitor  compliance  with  the  act,  Reg  Flex  implicitly  gives  sba  the 
authority  and  discretion  to  issue  guidelines  on  determining  when  a  Reg 
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Flex  analysis  is  required.  However,  the  act  does  not  grant  sba  the 
authority  to  ensure  agencies’  compliance  with  act  provisions. 


OMB’s  Role 


o.Mii  generally  oversees  the  implementation  of  a  number  of  regulatory 
relief  initiatives.  Since  the  passage  of  Reg  P’lex  in  1980,  sba  and  o.Mii 
have  coordinated  the  act’s  implementation  with  the.se  other  initiatives, 
OMii  has  attempted  to  incorporate  Reg  Flex  into  executive  orders 
affecting  the  rule-making  process.  For  example,  E.O.  12291  requires 
agencies  to  prepare  regulatory  impact  analyses  for  major  rules  that 
have  an  effect  on  the  economy  of  $  100  million  or  more.  This  order  notes 
that  such  analyses  may  be  combined  with  any  analysis  called  for  by  Reg 
P’lex.  Further,  the  order  requires  agencies  to  prepare  a  semiannual 
agenda  of  rules  that  each  agency  is  developing.  Again,  the  order  refers 
to  a  similar  requirement  in  Reg  Flex  and  provides  for  combining  the  two 
activities. 


Relationship  to  Other 
Regulatory  Review 
Rules 


Reg  Flex  is  part  of  a  larger  federal  effort  to  minimize  the  burden  of  fed¬ 
eral  regulations.  A  complex  federal  rule-making  and  regulatory  review- 
process  has  evolved  through  various  acts  and  executive  orders.  Reg  Flex 
is  an  extension  of  the  general  rule-making  process  established  by  the 
Administrative  Procedure  Act  (aba),  which  federal  rule-making  agencies 
must  follow.  For  example,  the  analyses  required  by  Reg  Flex  apply  to 
the  same  regulations  covered  by  apa.  The  preparation  of  the  initial  and 
final  analyses  occurs  as  part  of  the  rule-making  process  as  defined  by 
ai’A.  Federal  rule-making  agencies  must  comply  with  a  number  of  poli¬ 
cies  when  developing  new  regulations,  and  these  policies  bear  .some  rela¬ 
tionship  to  each  other.  The  follow-ing  is  a  summary  of  the  key  rule- 
making  policies. 


Statutory  Requirements 

Administrative  Procedure  Act  apa,  which  w-as  passed  in  1941).  serves  as  the  broad  framework  for  the 

regulatory  rule-making  process.  It  establishes  agency  accountability  by 
spelling  out  minimum  agency  responsibilities  for  formal  and  informal 
rulemaking  and  adjudications,  apa  is  intended  to  improve  policy  formu¬ 
lation  by  promoting  public  participation  and  comment  and  provide  a 
forum  to  combat  undesirable  government  rules.  The  Administrative 
Conference  of  the  I’nited  States,  a  federal  agency  responsible  for 
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advising  federal  agencies  in  developing  administrative  procedures, 
monitors  the  implementation  of  apa  as  amended. 

Regulatory  Flexibility  Act  of 
1980 

Reg  Flex  charges  federal  regulators  with  anticipating,  examining,  and 
justifying  the  impact  of  proposed  regulations  on  small  businesses,  non¬ 
profit  organizations,  and  small  governments,  sha  is  charged  with  moni¬ 
toring  its  implementation. 

Paperwork  Reduction  Act  of 
1980 

The  Paperwork  Reduction  Act  was  established  to  minimize  the  federal 
paperwork  burden  and  costs  while  maximizing  the  usefulness  of  infor¬ 
mation  collected  by  the  federal  government.  The  act  seeks  to  coordinate 
the  process  of  federal  data  collection  through  omb’s  Office  of  Informa¬ 
tion  and  Regulatory  Affairs,  which  the  act  established.  Federal  agencies’ 
data  collection  activities  are  review'ed  by  this  office  to  ensure  that  data 
collection  is  not  duplicated  elsew'here,  and  the  benefits  of  the  data 
exceed  the  costs  of  collection. 

Administrative 

Requirements 

Executive  branch  agencies  have  to  abide  by  various  executive  orders 
that  govern  the  regulatory  review  process,  omb  is  responsible  for  over¬ 
seeing  the  implementation  of  these  orders.  The  principal  executive 
orders  include  the  following. 

E.O.  12291 

Requires  federal  agencies  to  carry  out  cost-benefit  analyses  of  all  major 
regulatory  actions  and  publish  an  agenda  of  their  regulatory  actions 
twice  a  year.  An  agency  must  prepare  an  analysis  if  the  proposed  regu¬ 
lation  has  an  annual  national  effect  of  over  $100  million  or  if  it  has  a 
significant  effect  on  major  sectors  of  the  economy,  such  as  consumers  or 
federal,  state,  or  local  governments. 

E.O.  12498 

Requires  federal  agencies  to  annually  publish  a  regulatory  program 
identifying  all  major  regulatory  agencies'  proposed  regulatory  policies 
along  with  a  summary  of  specific  regulatory  actions  under  way. 

E.O.  12612 

Directs  federal  agencies  to  as.sess  the  implications  that  their  proposed 
regulations  could  have  on  the  policies  and  authority  of  states  and  locali¬ 
ties.  and  justify  the  necessity  for  such  actions.  The  order  encourages 
agencies  to  have  greater  consultation  with  states,  including  more  state 
involvement  in  the  formulation  of  national  objectives,  and  refrain  from 
developing  regulations  that  unnecessarily  preempt  state  authority. 
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The  Purpose  of  Reg  Flex,  How  It  Is  Intended 
to  Work,  and  Its  Relationship  to  Other 
Regulatory  Review  Rules 


Relationship  of  Reg 
Flex  and  E.0. 12291 


Because  the  requirements  for  whether  and  how  to  prepare  a  regulatory 
impact  analysis  are  more  explicit  in  E.O.  12291  than  Keg  P'lex,  agencies 
generally  prepare  a  Reg  Flex  analysis  only  when  required  to  prepare  an 
E.O.  12291  analysis.'  When  Reg  Flex  and  E.O.  12291  require  agencies  to 
carry  out  an  analysis,  Reg  Flex  allows  agencies  to  include  their  Reg  Flex 
analyses  as  part  of  other  analyses. 

The  two  analyses,  however,  differ.  E.O.  12291  requires  a  formal  regula¬ 
tory  impact  analysis  of  all  “major"  regulations  and  emphasizes  cost- 
benefit  analysis;  Reg  Flex  does  not.  The  quantitative  analytical  require¬ 
ments  of  E.O.  12291.  however,  can  be  used  to  support  the  impact  assess¬ 
ments  needed  under  Reg  Flex  since  they  are  often  prepared  jointly. 


'Paul  R.  Vi-rkuil.  "('ritical  Guidu  to  the  Regulatory  Flexibility  .Net. "  Duke  I,aw  .lournal,  Vol  1982 
( Apr. ),  No.2.  pp  259-5.5. 
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Appendix  II _ 

Scope  and  Methodology 


Identifying 

Implementation 

Problems 


To  determine  if  federal  agencies  were  doing  Keg  Flex  analyses  in  appro¬ 
priate  cases,  and  to  identify  problems  with  implementing  the  act.  we 
examined  regulatory  actions  during  an  18-month  period.  We  chose  six 
actions  taken  by  four  federal  rule-making  agencies — ki>.\.  Labor.  F(  ( . 
and  DOT — that  were  likely  to  have  significance  for  small  governnKaits. 
We  assessed  how  these  agencies  implemented  Reg  Flex,  piefjared  tlieir 
analyses,  and  discussed  with  agency  officials  the  problems  they  have 
had  in  carrying  out  the  act. 


For  the  18-month  period  of  April  1988  throtigh  September  1989,  omb  s 
Unified  Agenda  of  Federal  Regulations  identified  12.207  regulatory 
actions  by  federal  rule-making  agencies.'  Of  these.  330  regulatory 
actions  affected  small  governments.  We  n.sed  two  criteria  to  select  regu¬ 
lations  for  our  review; 

•  regulations  from  those  federal  rule-making  agencies  that  publish  the 
greatest  number  of  regulations  affecting  small  governments  and  or 

•  regulations  where  there  was  controversy  about  their  effects  on  small 
governments. 

Of  the  336  regulatory  actions  affecting  small  governments  during  the 
18-month  period,  the  Agenda  identified  46  as  completed  actions.  Over 
half  these  actions  occurred  in  four  agencies.  We  used  these,  as  well  as 
the  hearing  record  and  interviews  with  interest  groups  and  federal 
agency  officials,  as  the  basis  for  selecting  the  four  agencies  and  six  regu¬ 
lations  included  in  our  review  (see  table  II.  1). 

These  six  regulations  were  not  necessarily  the  most  important  affecting 
small  governments  during  that  time  frame,  but  they  were  good  case 
studies  of  how  rule-making  agencies  implemented  Reg  Flex.  For  the  six 
regulations,  we  reviewed  (1)  whether  and  how  the  agencies  prepared 
their  Reg  Flex  analyses,  (2)  what  types  of  data  were  available,  and  (3) 
what  data  analyses  agencies  used  to  prepare  the  initial  and  final  Reg 
Flex  analyses. 


Selection  of  Federal 
Regulations  for  Review 


'  Keg  Flex,  E.O.  12291,  and  the  Offieeof  Federal  I’rtK  uremem  I’olu  y  .\i't  .XineiKtiiiems  ot  I  MSS  reiiuire 
agencies  to  publish  semiannual  reports  on  regulatory  activity  Federal  nile-iiiakmg  agcia  les  hav  e 
chosen  O.MB  to  publish  their  regulatory  agenda.s.  .As  a  result.  OMB  seuiiauuiMlIt  iircpun  s  ilic  I  iiil'ied 
Agenda  of  Federal  Rcgtilations.  Beginning  in  October  1988.  the  agenda  idcnliries  all  a(  imns  Mnit 
affei  ted  small  governments. 
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Appendix  II 

Scope  and  MethodolojO’ 


Since  vve  were  only  tryinf*  lo  understand  the  pi'ocesses  and  problems  tlu' 
agencies  were  having  with  Keg  Flex,  we  did  not  attenijit  to  assess  fed¬ 
eral  agencies’  compliance  with  specific  pro\isions  of  the  act.  .\oi’  did  we 
attempt  to  assess  the  reasonableness  of  their  conclusions  concc'rning  the 
need  for,  or  adequacy  of.  their  regulatory  flexibility  analyses  in  specific 
cases. 


Table  11.1;  Regulations  Included  in  GAO 
Review 


Agency 

Regulation 

Purpose 

Analysis  conducted 

EPA 

Office  of  Drinking 

National  Primary 

Develops  maximum 

Yes,  but  impact  judged 

Water 

Drinking  Water 
Standards— Total 
Coliform  Bacteria  (54 
Fed  Reg  27544) 1989 

contaminant  levels 
under  the  Safe 

Drinking  Water  Act 

not  significant 

Underground 

Financial 

Requires  financial 

No,  because  impact 

Storage  Tanks 

Responsibility 
Requirements  (53  Fed 
Reg  43322)  1988 

responsibility  for 
petroleum  releases 
from  underground 
storage  tanks 

was  judged  not 
significant 

Labor 

Wage  and  Hour 

FLSA(52  Fed  Reg 

Applies  FLSA  to  stale 

Yes,  significant,  but 

Division 

2012) 1987 

and  local  employees 

Labor  did  not  develop 
alternatives 

OSHA'''  jointly  with 

Hazardous  Waste 

Regulates  safety  and 

No,  because  impact 

EPA 

Operations  and 
Emergency  Response 
(54  Fed  Reg  9294) 
1989 

health  of  employees  in 
clean-up.  storage, 
disposal,  and 
emergency  responses 
to  hazardous 
operations 

was  judged  not 
Significant 

DOT 

UMTA" 

Charter  Bus  Services 
Amendment  (53  Fed 
Reg  53348) 1988 

Provides  additional 
exemptions  on  the  use 
of  UMTA  financed 
equipment  tor  charter 
bus  services 

No,  because  impact 
was  judged  not 
significant 

FCC 

Private  Radio 

Public  Safety  Radio 

Technical  standards 

Yes  but  impact  was 

Bureau 

Services.  Assignment 
of  Frequencies  (53 

Fed  Reg  1022)  1988 

for  frequency  uses 
under  National  Plan  for 
Public  Safety,  directs 
federal,  state,  local 
agencies  to  develop 
regional  public  safety 
plans 

judged  not  significant 
since  localities  would 
be  positively  affected 

■'Occupalional  Safety  and  Health  Administration 


''Urban  Mass  Transportation  Administration 
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Scopt*  aiid  Methodology 


Assessing  Data 
Availability 


Assessing  the 
Feasibility  of 
Developing  an 
Inventory 


We  assessed  the  availability  of  data  to  help  federal  agencies  in  assessing 
regulatory  effects  on  small  governments.  To  do  this,  we  interviewed 
officials  in  the  Hurt'au  of  the  Census,  the  Department  of  Agriculture’s 
Economic  Research  Service,  the  policy  analysis  office  in  the  Department 
of  Housing  and  Urban  Development,  and  the  policy  or  research  divisions 
of  the  four  ruk'-making  agencies  we  visited. 


We  also  a.s.se.s.sed  the  feasibility  of  developing  an  inventory  of  federal 
laws  and  regulations  affecting  small  government.  To  do  this,  we 
reviewed  similar  efforts  undertaken  by  three  states — Massachusetts. 
Pennsylvania,  and  South  Carolina — to  inventory  state  mandates  on 
local  governments.  We  also  reviewed  an  kpa  study  that  a.sses.sed  the 
cumulative  effects  of  several  of  its  regulations  on  small  governments 
and  an  omh  semiannual  agenda  of  regulations. 

We  carried  out  our  review  from  August  1989  through  January  1990  in 
accordance  with  generally  accepted  government  auditing  standards. 
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Msgor  Ciontributors  to  This  Report 


Human  Resources 
Division, 
Washington,  D.C. 


John  M.  Kamensky,  Assistant  Director.  (202)  27.5-()l()!) 
Richard  H.  Ilorte,  Kvaluator-in-Charge 
John  Vocino,  Kvaluatoi' 


Office  of  General 
Counsel, 

Washington,  D.C. 


Dayna  K.  Simii,  Assistant  Genei  al  Coiin.sel 
Damaris  Delgado- Vega,  Attoi  ney  Advisor 
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